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The applicant in this reference is MALAWI MOBILE LIMITED (hereinafter referred to as
“MML"). The First Respondent is GOVERNMENT OF THE REPUBLIC OF MALAWI
(hereinafter referred to as “the Government”). The Second Respondent is MALAWI
COMMUNICATIONS REGULATORY AUTHORITY (hereinafter referred to as
“MACRA").

BACKGROUND

1 The thread that holds the above parties together is a Licence Agreement dated
19" April, 2002. That agreement was between MML and MACRA. By that agreement
MML was required to provide public mobile radio telephone services in the Republic of

Malawi for a period of fifteen years.

2. Under that agreement MML was also required to undertake the roll out of its
network in Malawi within 12 months from the date of the launch. The Licence
Agreement was entered into between MML and MACRA as provided under Section 3.1
of the Communication Act, 1998 of Malawi.

3. By January 2005 MML had not rolled out the mobile telephony network. On or
about 27" January 2005 MML sought an extension from MACRA for up to 31% October
2005 to roll out the network.

4. In their response by their letter dated 9" February 2005 MACRA issued a
revocation notice to MML. That revocation notice was in terms of clause 21 of the
Licence Agreement of 2002. Relying on that clause MACRA demanded from MML
Licence fees and penalties. Further MACRA required MML to roll out the mobile
telephony network within 90 days. In default of the payment of the Licence, penalties
and the roll out of the network, MACRA stated by that response that MML's Licence

would stand as revoked.

5. By yet another letter dated 15" March 2005 MACRA informed MML that their

request for extension to roll out the network would be placed before the MACRA Board
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of Directors. MACRA also requested by that letter for MML to submit their progress
report.

6. By their letter dated 21%' March, 2005 MML renewed their request to MACRA for
extension for roll out of network and by that letter MML submitted their schedule of that
roll out of the network.

s By this Reference MML pleaded that the Board of Directors of MACRA resolved,
on 29" March 2005, to extend the roll out period and following that resolution an

irrevocable written agreement was entered into.

8. That by that irrevocable agreement MACRA granted MML an extension as it had

sought which extension was granted on the following conditions amongst others:

» That MML would make two payments of annual Licence fee for USD 100,000 for
the period of the years 2004 to 2005 and a similar amount for the period of 2005
to 2006;

» In consideration of the above payments MACRA would extend the roll out period
up to 31* October 2005;

» That the Licence of MML would be revoked after close of business of 31%
October 2005 if MML failed to fulfill the Licence obligation; and

» That the effect of the said agreement was to vary the Licence and superseded
any notices, memoranda and or communication that had been between MML and

MACRA.

9. By this Reference MML pleaded that it fulfilled its obligation by making two
payments to MACRA of the Licence fee each of USD 100,000 on 19" and 20" April,
2005.

10.  MML allege in their Reference that MACRA, through the inducement of the
Government wrongly and maliciously revoked, by their letter dated 13™ and 15" April,

2005 the irrevocable agreement.

(/LL\ %} (l\\ N 3\ &L M






